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the authorizing legislation, the terms
and conditions of the award, the appli-
cable cost principles prescribed in sub-
part Q of 45 CFR part 74 and 45 CFR
92.22, and the regulations of this part.

§ 52a.8 Other HHS regulations that
apply.

Several other regulations and poli-
cies apply to this part. These include,
but are not necessarily limited to:

42 CFR Part 50, Subpart A—Responsibilities of
PHS awardee and applicant institutions for
dealing with and reporting possible mis-
conduct in science

42 CFR Part 50, Subpart D—Public Health
Service grant appeals procedures

45 CFR Part 16—Procedures of the Depart-
mental Grant Appeals Board

45 CFR Part 46—Protection of human sub-
jects

45 CFR Part 74—Administration of grants
45 CFR Part 75—Informal grant appeals pro-

cedures
45 CFR Part 76—Governmentwide debarment

and suspension (nonprocurement) and gov-
ernmentwide requirements for drug-free
workplace (grants)

45 CFR Part 80—Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
Human Services—Effectuation of Title VI
of the Civil Rights Act of 1964

45 CFR Part 81—Practice and procedure for
hearings under part 80 of this title

45 CFR Part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR Part 86—Nondiscrimination on the
basis of sex in education programs and ac-
tivities receiving or benefiting from Fed-
eral financial assistance

45 CFR Part 91—Nondiscrimination on the
basis of age in HHS programs or activities
receiving Federal financial assistance

45 CFR Part 92—Uniform administrative re-
quirements for grants and cooperative
agreements to State and local govern-
ments

45 CFR Part 93—New restrictions on lobbying
51 FR 16958 or successor—NIH Guidelines for

Research Involving Recombinant DNA
Molecules
Public Health Service Policy on Humane

Care and Use of Laboratory Animals.

§ 52a.9 Additional conditions.
NIH may, with respect to any grant

award, impose additional conditions
prior to or at the time of any award
when, in NIH’s judgment, the condi-
tions are necessary to assure or protect
advancement of the approved program,

the interests of the public health, or
the conservation of grant funds.
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AUTHORITY: Sec. 215, 58 Stat. 690, as amend-
ed (42 U.S.C. 216); sec. 406(b), 92 Stat. 3428 (42
U.S.C. 286a); sec. 404(b)(9), 92 Stat. 3427 (42
U.S.C. 285).

SOURCE: 45 FR 12243, Feb. 25, 1980, unless
otherwise noted.

§ 52b.1 Applicability.
The provisions of this part apply to

award of grants under section 406(b) of
the Public Health Service Act for the
construction of centers for clinical re-
search, training and demonstration of
advanced diagnostic and treatment
methods relating to cancer, and to the
award of grants under section 404(b)(9)
for construction of basic research lab-
oratory facilities.

§ 52b.2 Definitions.
(a) Act means the Public Health Serv-

ice Act, as amended.
(b) Director means the Director of the

National Cancer Institute and any offi-
cer or employee of the National Cancer
Institute to whom the authority in-
volved may be delegated.

(c) Construction grant means a grant
of funds for construction pursuant to
sections 406(b) and 404(b)(9) of the Act,
and in accordance with these regula-
tions.

(d) Construction includes the con-
struction of new buildings; acquisition
of land or existing buildings provided
such acquisition occurs after the filing
of the application; the expansion, re-
modeling, and alteration of existing
buildings provided the cost of such ex-
pansion, remodeling, and alteration is
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not less than $75,000; and the initial
equipment of any such buildings; but
excludes the cost of off-site improve-
ments.

§ 52b.3 Eligibility.
In order to be eligible for a construc-

tion grant under section 406(b) or sec-
tion 404(b)(9) of the Act, the applicant
must be:

(a) A public or private nonprofit
agency or institution; and

(b) Located in a State, the District of
Columbia, the Commonwealth of Puer-
to Rico, the Virgin Islands, the Canal
Zone, American Samoa, the Trust Ter-
ritory of the Pacific Islands, or Guam.

§ 52b.4 Application.
(a) Submittal. Applications for con-

struction grants under section 406(b) or
section 404(b)(9) of the Act, including
both detailed narrative descriptions
and detailed estimates of the cost of
the respective projects, shall be made
on an authorized form.

(b) Environmental impact. Each appli-
cant shall furnish its analysis of the
environmental impact of the proposed
construction taking into account the
consideration set forth in the National
Environmental Policy Act, Pub. L. 91–
190 ((42 U.S.C. 4321 et seq.), 83 Stat. 852).

(c) Flood hazards. Each applicant
shall furnish its assessment of the proj-
ect site in light of the considerations
set forth in Executive Order 11296, 31
FR 10663 (August 10, 1966) concerning
the evaluation of flood hazards in lo-
cating Federally supported facilities.

(d) Review by State and local com-
prehensive health planning agency. In
the case of a project for the construc-
tion of a facility intended, at least in
part, for the provision of health serv-
ices, the applicant shall provide an op-
portunity for comment and approval
with respect to such project to (1) the
State agency administering or super-
vising the administration of the State
plan approved under section 314(a) of
the Act, and (2) the public or nonprofit
private agency or organization respon-
sible for the plan or plans referred to in
section 314(b) of the Act and covering
the area in which such project is to be
located or if there is no such agency,
such other public or nonprofit private
agency or organization (if any) as per-

forms, as determined in accordance
with criteria of the Director, similar
functions.

(Sec. 215, Public Health Service Act, 58 Stat.
690, 67 Stat. 631 (42 U.S.C. 216); sec. 406(b),
Public Health Service Act, 92 Stat. 3428 (42
U.S.C. 286a); sec. 404(b)(9), Public Health
Service Act, 92 Stat. 3427 (42 U.S.C. 285)).

[45 FR 12243, Feb. 25, 1980, as amended at 48
FR 29201, June 24, 1983; 48 FR 45558, Oct. 6,
1983]

§ 52b.5 Evaluation.
In approving applications for con-

struction grants under this part, the
Director shall take into account,
among other factors, the following:

(a) The relevance of the program for
which construction is proposed to the
objectives and priorities of the Na-
tional Cancer Program (42 U.S.C. 286a),

(b) The scientific merits of the pro-
gram for which construction is pro-
posed,

(c) The scientific or professional
standing or reputation of the agency or
institution and of its existing or pro-
posed officers and research staff,

(d) The availability, by affiliation or
other association, of other scientific or
health personnel and facilities to the
extent necessary to carry out effec-
tively the contemplated program, in-
cluding the adequacy of an acceptable
biohazard control and containment
program where warranted,

(e) The need to accomplish appro-
priate geographical distribution of fa-
cilities, and

(f) The financial need of the appli-
cant.

§ 52b.6 Other HHS regulations that
apply.

Several other regulations apply to
grants under this subpart. These in-
clude, but are not limited to:

42 CFR part 50, subpart D—Public Health
Service grant appeals procedure

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board

45 CFR part 74—Administration of grants
45 CFR part 75—Informal grant appeals pro-

cedures
45 CFR part 80—Nondiscrimination under

programs receiving Federal assistance
through the Department of Health and
Human Services effectuation of title VI of
the Civil Rights Act of 1964
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